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Financial Audit Services
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Letter of Clarification No. 2
RFQ No. F-01317
Date of Letter of Clarification: October 30, 2017
To all prospective respondents:
The following responds to questions received on the solicitation reference above:
Question 1:

Have there been any significant changes in your operations,
programs or personnel recently or contemplated for the future
that would impact the scope of services as compared to prior
contracts for the same work? (Ex: changes in the audit process or
those involved with the process, current year budget vs. prior
year budget?)

Response 1:

No

Question 2:

What are the most challenging aspects of the audit process for
the Authority and specifically the accounting and finance team?

Response 2:

Time commitment.

Question 3:

Are any of the accounting functions outsourced to another
accounting firm? If so, which functions?

Response 3:

No

Question 4:

Have there been any additional bond issues in fiscal year under
audit or are there any bond issues in progress or expected during
the audit contract period?

Response 4:

Fiscal year 2018 will include new issue 2017 bonds.

Question 5:

Has there been any delays in receiving pension information from
the Florida state plan?

Response 5:

Two months delay.

Question 6:

Is there any specific expertise and advice the organization
looking for that it may not be receiving from its current provider?

Response 6:

All expertise services required are listed in the scope.
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Question 7:

What is management’s and the board’s view on the desirability of
transitioning to new auditors?

Response 7:

We are always looking for the best firm to provide services.

Question 8:

How long has the Authority been with the current provider?

Response 8:

Since 2001

Question 9:

Is the current provider bidding on the engagement?

Response 9:

As of now, no proposal has been received.

Question 10:

In an effort to understand the level of effort currently exerted by
the incumbent auditing firm, please provide:
a. Prior year audit fees
b. Schedule of auditors in the field (ex: 2 people for 2
weeks in November)

Response 10:

a.

Fiscal Year (FY) 2017 = $48,000
FY 16 = $42,000
FY 15 = $41,000
FY 14 = $40,000

b.

2 people for 2 weeks in October

Question 11:

Section IV, #7 references required exhibits A-C (as applicable).
We do not see Exhibit C in the RFQ. Is Exhibit C applicable? If
so, please provide a copy of Exhibit C.

Response 11:

There are only two Exhibits: A and B.
Exhibit C was included in error.

Question 12:

Section III, #9 references an indemnification agreement the
successful Firm must sign. Please provide a draft copy of that
agreement. Are respondents able to provide exceptions to
the draft Agreement? If so, how should the Firm respond?

Response 12:

Sample Agreement attached.
Exceptions may be discussed during contract
negotiations.
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Question 13:

Please provide a copy of the current contract, including the
indemnification agreement, for the services requested in this
RFQ.

Response 13:

See Attached contract.

Question 14:

Please provide a copy of the 6/30/2017 audited financial
statements.

Response 14:

FY17 audited financials are not yet available.
However, FY16 audited financials are on THEA’s
website at: https://www.tampa-xway.com/financials/#

Question 15:

Have there been any significant changes in internal controls
since the prior audit?

Response 15:

No

Question 16:

Has there been any significant turnover in management or key
Finance staff since the prior audit?

Response 16:

New CFO as of June 2017.

Question 17:

Has there been any significant change in the amount of
federal or state financial assistance expended since the prior
audit?

Response 17:

Yes, THEA has a connected vehicle $17 million contract
with USDOT which has federal reimbursement of 80%
and THEA 20%.

Question 18:

What is the reason for the issuance of the RFQ?

Response 18:

The term of the contract has expired.

Question 19:

Are there any anticipated debt issuances and/or refundings for
FYE 2018? If so, please provide a summary of the anticipated
issuance (type, amount, date, etc.).

Response 19:

No

Question 20:

Does the Authority manage its own IT environment?

Response 20:

Yes

Question 21:

Are all of the financially significant applications supported
internally, or are any of the applications outsourced?
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Response 21:

THEA currently has 2 applications:
1. Internal ~ Microsoft GP
2. Outsourced ~ Database Comprehensive Project
Management Program

Question 22:

Does the Authority have an internal audit function? If so, what
type of services and how many hours annually does Internal
Audit typically provide to the external auditors?

Response 22:

No

Question 23:

The RFQ does not mention anything about fees. Please confirm
you do not want firms to submit their fees with their proposal. If
the Authority does want firms to submit fees with their proposal,
is there a special format you prefer?

Response 23:

Fees are not required for this proposal.

Question 24:

Please complete the table below with respect to applications
used for financial reporting. Please feel free to add additional
systems:

Response 24:

See Attachment.

Respondents MUST acknowledge receipt of this Letter of Clarification by signing,
dating and returning the completed Acknowledgement of Receipt of Letter of
Clarification/Addendum form with Respondent’s proposal.
All other items, conditions, and specifications in the RFP document not specifically
changed by the Addendum remain unchanged.
Please send all questions to THEA’s Procurement Manager, Man Le, via email at
Man.Le@tampa-xway.com.
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AGREEMENT
Between
TAMPA-HILLSBOROUGH COUNTY EXPRESSWAY AUTHORITY
and

For
SERVICES
THEA CONTRACT NO.
THIS AGREEMENT is made and entered into as of the ____ day of __________, 20___
("Effective Date"), by and between the TAMPA-HILLSBOROUGH COUNTY EXPRESSWAY
Authority, a public body politic and corporate and agency of the State of Florida, organized and existing
under the Laws of Florida ("Authority"), whose address is 1104 East Twiggs Street, Suite 300, Tampa,
Florida 33602, and ___________________, ("Auditor"), a corporation duly existing under the laws of the
State of Florida, whose address is ___________________________________________________.
WHEREAS, the Authority is created and established to construct, reconstruct, improve, extend,
repair, maintain, and operate the "Expressway System", pursuant to Part IV, Chapter 348, Florida Statutes;
and
WHEREAS, pursuant to Section 348.54, Florida Statutes, the Authority has been granted the power
to make contracts of every name and nature and to execute all instruments necessary or convenient for the
conduct of its business and for carrying out the purposes of the Authority; and
WHEREAS, in response to the Authority's competitive solicitation process known as
_________________, the Auditor submitted its proposal on _________________; and
WHEREAS, the Authority has identified Auditor is a highly qualified provider of the required
services and requested Auditor to perform Financial Audit Services ("Services") as more particularly
described in the Attachment 4, Statement of Work as contained in Exhibit “A” herein and incorporated
hereto by reference; and
WHEREAS, the Authority agrees to compensate the Auditor for the Services, as authorized and
described herein, and in accordance with the Method of Compensation attached hereto and made a part
Contract No. _________
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hereof as Exhibit “C” and Auditor agrees to perform such Services in accordance with the Attachment 4,
Statement of Work as contained in Exhibit “A” herein and as further described herein and authorized by
Task Order(s) issued in the form of Sample Task Order Form attached hereto as Exhibit “D” and
incorporated herein and made a part hereof by reference; and
NOW, THEREFORE, in consideration of the mutual covenants herein made and the benefits to
accrue to the parties, and for good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties agree as follows:
1.

RECITALS.

The above recitals are true and correct and are incorporated herein.
2.

SERVICES AND PERFORMANCE.

2.01

The Authority hereby retains the Auditor pursuant to the terms set forth in this Agreement and

services to be performed by or on behalf of the Auditor is hereinafter described in the Statement of Work,
Attachment 4 as contained in Exhibit “A” to this Agreement.
2.02

Before making any additions or deletions to the Services described in this Agreement or in the

Statement of Work, Attachment 4 as contained in Exhibit “A” that are essential to the completion of
Services and which require additional compensation, the parties shall negotiate any changes or revisions
to such Services and any necessary cost changes and shall enter into a supplemental written agreement
providing for such modifications and the compensation to be paid therefore. Such supplemental
agreement(s) may also be described on a Task Order in the sample form attached hereto as Sample Task
Order Form, Exhibit "D," and such agreement(s) that will exceed the approved Project budget are subject
to the approval of the Authority's governing Board. Upon execution, any such supplemental agreement(s)
and/or Task Orders shall be attached hereto and incorporated herein by reference.
2.03

The Auditor’s Proposal submitted for this Project was evaluated, in part, based upon the

qualifications of the Auditor’s organization and upon the qualifications of key personnel presented in the
Proposal. The Auditor agrees and acknowledges that it will provide the full complement of staff required
to perform the Services, including the specific individuals named in its Proposal. The specific key
personnel named in the Auditor’s Proposal shall remain assigned for the duration of the Project, unless
otherwise agreed to in writing by the Authority.
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2.04

In the event Auditor proposes to substitute any of the key personnel, the individual(s) proposed as

substitute(s) must demonstrate equal or superior qualifications and experience as required to successfully
perform such duties. The Authority shall have the sole right to determine whether key personnel
proposed as substitutes are accepted and qualified to work on the Project, which consent shall not be
unreasonably withheld.
2.05

The Auditor’s Proposal submitted for this Project designated from its staff a qualified “Project

Manager” having at least 5 years of experience in performing and/or administering similar types of work
as this Project. The “Project Manager” shall be the single point of contact as liaison with the Authority
and administrating the Agreement for the Auditor. The “Project Manager” shall be the responsible
person in charge of coordinating day to day work activities on task assignments, preparing the itemized
task order estimates, schedules, payment applications, directing Auditors work forces, reports, day to day
administrative matters, coordinating the SBE policy to achieve the established goals and other related
items necessary to fulfill the requirements of the Agreement.
2.06

The Auditor shall function as an extension of the Authority's staff by providing qualified technical

and professional personnel to perform the Services assigned under the terms of this Agreement. The
Auditor shall be expected to operate without extensive oversight and direction and to represent, advance,
and further the interests of the Authority throughout all aspects and phases of the Project.
2.07

The Auditor agree to provide the Services in accordance with the level of care and skill ordinarily

exercised in the performance of services by members of the engineering profession currently practicing
under similar circumstances, at the same time and in the same locality. Auditor shall perform its Services
in accordance with applicable laws. Auditor has represented to the Authority during the selection process
that the Auditor possesses that level of skill, knowledge, experience, and expertise that is required to
perform the Services.
2.08

The Auditor shall perform the Services to the reasonable satisfaction of the Authority. All

questions, difficulties, and disputes of any nature whatsoever that may arise under or by reason of this
Agreement regarding the prosecution and fulfillment of the Services or the character, quality, amount, or
value thereof, which cannot be settled by mutual agreement of the parties shall be first attempted to be
resolved by non-binding mediation, then settled by recourse to litigation under Florida Law, subject to the
additional provisions of Sections 9 through 11.
2.09

The Services of the Auditor have been and will be rendered as an independent auditor and not as

an employee. In this regard, the Auditor shall not be deemed as an employee of the Authority for purposes
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of any tax or contribution levied by the Federal Social Security Act or any corresponding state law with
respect to employment or compensation for employment, and the Auditor shall file all tax forms required
of an independent auditor.
2.10

The Authority will be entitled at all times to be advised, at its request, as to the status of work

being done by the Auditor and of the details thereof. Coordination will be maintained by the Auditor with
the Authority, or other agencies interested in the Project on behalf of the Authority.
2.11

The Auditor shall permit inspections of its Services by the Authority or its designee, if requested

by the Authority.
2.12

Auditor agrees to provide Project Schedules and Progress Reports in a format acceptable to the

Authority at intervals established by the Authority. The Authority's Executive Director and/or its
designee(s) shall meet with the Auditor's key personnel to plan for performance of work activities and
staffing levels to be provided by the Auditor. The closest collaboration and cooperation shall be
maintained by the Auditor with authorized representatives of the Authority, or of other agencies and
organizations designated by the Authority.
2.13

All plans, tracings, reports, drawings, maps, estimates, specifications, computer records, survey

notes, reports, records management programs, and any other data, deliverable, and material, and any part
thereof, created, compiled, prepared or obtained by or on behalf of the Auditor pursuant to this
Agreement, as well as all data collected, together with summaries and charts derived therefrom and
together with all materials and data furnished to the Auditor by the Authority, are instruments of service
in respect to the Project hereunder and shall upon payment to Auditor for Services rendered hereunder be
and remain the property of the Authority without restriction or limitations on its use will be made
available, upon request, to the Authority at any time during the performance of such services and/or upon
completion or termination of this Agreement. Upon delivery to the Authority of said document(s), the
Authority will become the custodian thereof in accordance with Chapter 119, Florida Statues. The
Auditor will not copyright any material and products or patent any invention developed under this
Agreement. Notwithstanding anything to the contrary contained herein, Auditor shall retain ownership of
all previously owned intellectual and/or proprietary property. None of the documents or materials are
intended or represented by Auditor to be suitable for reuse by the Authority, or others on any extension of
the project or on any other project. The Authority agrees that it will not make any modifications to the
signed and sealed documents of the Auditor or allow or enable others to reuse such documents without
the prior written consent of the Auditor, which consent shall not be unreasonably withheld. Any reuse
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without written verification or adaptation by Auditor for the specific purpose intended will be at
Authority’s sole risk and without liability or legal exposure to Auditor.
2.14

All final plans, documents, reports, studies and other data prepared by the Auditor shall bear the

professional's seal/signature, in accordance with the applicable Florida Statute that governs and
Administrative Rules promulgated by the Authority of Business and Professional Regulation, and
guidelines published by the Authority, in effect at the time of execution of this Agreement. In the event
that changes in the Statute or Rules create a conflict with the requirements of the published guidelines,
requirements of the Statute and/or Rules shall take precedence.
3.

TERM.

3.01

Subject to the termination provisions set forth in this Agreement, this Agreement shall begin upon

the date set in the initial Notice to Proceed issued herein and shall continue in effect for a period of three
(3) years with the option to renew for two (2) additional one (1) year terms. The renewal options, if
exercised, will be authorized by a written Notice to Proceed in the form of a Task Order Authorization in
the sample form attached as Exhibit “D”, which requires Auditor's signature denoting its acknowledgement
and acceptance to extend the Agreement for the subsequent one (1) year terms under the same terms and
conditions.
3.02

The Auditor shall be instructed to commence the Work identified as described in the Statement of

Work of Attachment 4 in Exhibit “A” by written Notice to Proceed instruction in the form of a Task
Order Authorization in the sample form attached as Exhibit “D”, which requires Auditor’s signature
denoting its acknowledgement and acceptance under the same terms and conditions.
3.03

The Work identified to be performed under this Agreement shall be commenced within four (4)

calendar days after the date established as Day Number One in the Notice to Proceed. Whether or not the
Notice to Proceed has been issued, Auditor will not be permitted to commence or continue work efforts if
all conditions precedent to commencement under the Agreement have not been satisfied.
3.04

Upon the Authority’s acceptance of the work and Substantial Completion, the Auditor shall be

instructed to commence the work identified as set forth in the Statement of Work of Attachment 4 in
Exhibit “A” by written Notice to Proceed instruction in the form of a Task Order Authorization in the
sample form attached as Exhibit “D”, which requires Auditor’s signature denoting its acknowledgement
and acceptance under the same terms and conditions.
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3.05

Upon the Authority’s acceptance of the work and Substantial Completion, the Auditor shall be

instructed to commence the work identified as set forth in the Statement of Work of Attachment 4 in
Exhibit “A” by written Notice to Proceed instruction of a Task Order(s) Authorization in the sample form
attached as Exhibit “D”, which requires Auditor’s signature denoting its acknowledgement and
acceptance under the same terms and conditions.
3.06

Upon execution, Task Orders shall be attached hereto and incorporated herein by reference.

3.07

In the event it becomes impracticable or impossible for the Auditor to complete the expected

services within the term of this Agreement due to delays on the part of the Authority or circumstances
beyond the control of the Auditor, The Agreement may be extended. An extension of the Agreement
must be in writing. In the event there are delays caused by the Authority in approval of any of the
materials submitted by the Auditor or if there are delays occasioned by circumstances beyond the control
and without fault or negligence of the Auditor which delay the scheduled Project completion date, the
Authority may grant an extension of time equal to the aforementioned Project schedule delay, as a
minimum by issuance of a Time Extension Letter.
3.08

It will be the responsibility of the Auditor to ensure at all times that sufficient time remains in the

Project Schedule within which to complete the services on the Project. In the event there have been delays
which would affect the Project completion date, the Auditor will submit a written request to the Authority
which identifies the reason(s) for the delay, the amount of time related to each reason and specific
indication as to whether or not the delays were concurrent with one another. The Authority will review
the request and make a determination as to granting all or part of the requested extension.
3.09

In the event time for performance of the scheduled Project services expires and the Auditor has

not requested, or if the Authority has denied, an extension of the Project Schedule completion date; partial
progress payments will be stopped on the date time expires. No payment shall be made for work
performed after the Project Schedule completion date until a time extension is granted or all work has
been completed and accepted by the Authority if the Agreement term has not expired.
4.

COMPENSATION AND PAYMENT.

4.01

The Authority agrees to compensate the Auditor for Services performed under this Agreement, as

described in the Method of Compensation, Exhibit "C" and in authorized Task Order(s) in the sample form
attached hereto as Exhibit “D”.
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4.02

The Auditor shall submit one (1) original of its monthly invoice in a form acceptable to the

Authority no more than thirty (30) calendar days after the end of the billing period. Such invoice shall
include (a) a breakdown of authorized Services as set forth in individual Task Orders, and (b) information
with respect to the Auditor's utilization of SBE sub-Auditors. Invoices based on Services provided on an
upset-limit basis, must be submitted to the Authority in detail sufficient for a proper pre-audit and postaudit thereof.
4.03

The Auditor shall pay all sub-Auditors their proportionate share of payments received from the

Authority within thirty (30) days after receipt of such payment.
4.04

When reimbursement is sought for pre-authorized travel expenses, such invoices shall be

submitted and paid within the guidelines of Section 112.061, Florida Statutes.
4.05

Records of costs ("Records") incurred under terms of this Agreement will be maintained by the

Auditor for the entire term of the Agreement and for a period of three (3) years after the later of (a) final
acceptance of a project by the Authority; (b) the end of the term of the Agreement; or (c) until all claims (if
any) regarding the Agreement are resolved. Final acceptance is defined as when a project or service has
been satisfactorily completed, as determined by the Authority, and at which time the Auditor shall be given
written notice of final acceptance. Incomplete or incorrect entries in such Records shall be grounds for
disallowance by the Authority of any fees, expenses, or costs based upon such entries. Records of costs
incurred shall include the Auditor's general accounting records and project records, together with supporting
documents of the Auditor and all subAuditors performing services under the Agreement, and all other
records of the Auditor and subAuditors that are considered necessary by the Authority for a proper audit.
4.06

If a payment is not made to the Auditor within forty (40) days of receipt of an approved invoice, a

separate interest penalty at a rate established pursuant to Section 218.74, Florida Statutes, will be due and
payable to the Auditor. Invoices that are returned to the Auditor because of preparation errors or
uncompleted or Services not in compliance with the terms herein will result in a delay in the payment and
are not subject to the 40-day payment provision.
4.07

Within ten (10) working days of receipt of either Services or invoice, whichever is later, the

Authority shall notify the Auditor if such Services or invoice is unacceptable. The Authority reserves the
right to withhold payment for Services not completed, or Services not completed in accordance with the
terms herein, or Services that are deemed inadequate or untimely by the Authority. Any payment
withheld will be released and paid to the Auditor within a reasonable time when Services are
subsequently satisfactorily performed.
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4.08

Effect of Payments. No payment by the Authority shall relieve the Auditor of its obligation to

deliver timely the Services required under this Agreement. If after approving or paying for any service,
product, or deliverable, the Authority determines that said service, product or deliverable does not satisfy
the requirements of this Agreement, the Authority may reject same and, if the Auditor fails to correct or
cure the same within a reasonable period of time and at no additional cost to the Authority, the Auditor
shall return any compensation received therefore. No compensation shall be made for revisions to the
Auditor's services or deliverables required due in any way to the error, omission, or fault of the Auditor, its
employees, or agents, In addition to all other rights provided in this Agreement, the Authority shall have
the right to set off any amounts owed by the Auditor pursuant to the terms of this Agreement upon providing
the Auditor prior written notice thereof.
4.09.1 The Auditor hereby certifies, covenants and warrants that wage rates and other factual unit costs
provided the Authority to support the compensation are accurate, complete and current as of the date of
this Agreement. It is further agreed that the Agreement price will be adjusted to exclude any significant
sums by which the Authority determines the Agreement price was increased due to inaccurate, incomplete
or non-current wage rates and other factual unit costs. All such Agreement adjustments must be made
within one year following the end of the Agreement.
4.09.2 For this purpose, the end of the Agreement is the date of final billing or acceptance of the work
by the Authority, whichever is later.
5.

INDEMNITY.

5.01

The Auditor will indemnify, save, and hold harmless the Authority, its members, officers, agents,

representatives, and employees from any claim, loss, suit, action, demand, liability, damage, cost, charge,
and expense, including but not limited to reasonable attorneys' and paralegal fees (at trial and on appeal),
to the extent caused by any negligent act, error, omission, recklessness, or intentional misconduct by the
Auditor, its agents, or employees, during the performance of Services under this Agreement. The Auditor,
its agents, or employees shall not be liable under this paragraph for any claim, loss, damage, cost, charge,
or expense arising out of any act, error, omission, or negligent act by the Authority or any of its officers,
agents, or employees during the performance of this Agreement.
5.02

If either party receives a notice of claim for damages that may have been caused by the Auditor in

the performance of Services required of the Auditor under this Agreement, such party shall promptly
evaluate the claim and report its findings to each other. The Authority and the Auditor will evaluate the
claim and report their findings to each other within seven (7) working days from the date the last party
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received notice of such claim. The Authority's failure to notify the Auditor of a claim within seven (7)
working days will not release the Auditor from any of the requirements of this section upon subsequent
notification by the Authority to the Auditor of the claim.
5.03

The parties agree that one percent (1%) of the total compensation to the Auditor for performance

of this Agreement is the specific consideration from the Authority to the Auditor for the Auditor's indemnity
agreement.
6.

INSURANCE.

6.01

The Auditor shall not commence any work until insurance of the types listed in the Insurance,

Requirements, Coverages, and Limits, Attachment 2 of Exhibit "A", to this Agreement have been obtained.
Auditor agrees to provide Certificate(s) of Insurance to the Authority. Such insurance shall be maintained
in full force and effect during the term of this Agreement or for a longer term as may be otherwise provided
hereunder. All insurance shall be provided through companies authorized to do business in the State of
Florida and considered acceptable to the Authority. All insurance coverages required of the Auditor shall
be primary over any insurance or self-insurance program carried by the Authority. The Authority's approval
or disapproval of Auditor's insurance shall not release the Auditor of their respective obligations to exercise
due care in the performance of their duties.
6.02

The Certificate of Insurance shall include the following statement: "The policy(ies) will not be

cancelled or materially changed during the period of coverages without at least thirty (30) days prior written
notice addressed to the Authority, Attention: Contracts Department, at the address set forth in this
Agreement or such other address as may hereafter be specified.
7.

TERMINATION AND DEFAULT.

7.01

The Authority may terminate this Agreement unilaterally in whole or in part at any time the

Authority deems it in its interest to effectuate such termination by providing thirty (30) days written notice
of such intention. The Authority also reserves the right, with or without cause, to terminate any one or any
combination of Services to be rendered by the Auditor without terminating the Agreement. Termination
of the Agreement by the Authority shall occur as follows:
7.02

Termination for Cause. If the Authority determines the performance of the Auditor is not in

compliance with the terms herein, the Authority may notify the Auditor of the deficiency with the
requirement that the deficiency be corrected within a specified time (“Corrective Period”), but not less than
10 days. Upon Auditor's failure to correct the stated deficiency, the Agreement will be terminated at the
end of the Corrective Period.
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7.03

Termination Without Cause. If the Authority opts to terminate the Agreement or portions thereof

for no stated reasons, the Authority will notify the Auditor of such termination, with instructions as to the
effective date of work stoppage or specify the stage of work at which the Agreement is to be terminated.
7.04

If the Agreement is terminated under these provisions before performance is completed; the Auditor

will be paid for the Services provided and expenses incurred in compliance with the requirements of this
Agreement to the date of termination. Payment is to be on the basis of substantiated costs, not to exceed an
amount, which is the same percentage of the contract price as the amount of Services satisfactorily
completed called for by the Agreement. All Services in progress shall be deemed the property of the
Authority and shall be promptly delivered at no expense to the Authority at the address set forth above,
unless directed in writing to another location.
7.05

The Auditor may cancel this Agreement only by mutual consent of both parties.

8.

MISCELLANEOUS PROVISIONS.

8.01

Public Entity Crime Information Statement.

The Auditor represents that it is not currently on

the convicted vendor list as provided in its Proposal under "Public Entity Crime Information Statement."
The Auditor also represents that its sub-Auditors are not currently on the convicted vendor list, and that it
shall notify the Authority immediately if, during this Agreement, it or its sub-Auditor(s) is placed on said
list. A person or affiliate who has been placed on the said list following a conviction for a public entity
crime may not transact business with any public entity in excess of the threshold amount provided in
Section 287.017, Florida Statutes, for Category Two for a period of thirty-six (36) months from the date
of being placed on the convicted vendor list.
8.02

Publicity. No information relative to the existence or the details of the Services or the Work

shall be released by Auditor, either before or after completion of the Project, for publication, advertising
or any commercial purposes without Authority’s prior written consent.
8.03

Public Records. The Auditor and sub-Auditors shall comply with the provisions of Chapter

119, Florida Statutes, and shall permit public access to all documents, papers, letters, or other material
subject to the provisions of Chapter 119, Florida Statutes, made or received in conjunction with this
Agreement. Specifically, if the Auditor is acting on behalf of the Authority, the Auditor must:
a. Keep and maintain public records required by the Authority to perform the services being
performed by the Auditor;
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b. Upon request from the Authority’s custodian of public records, provide the Authority
with a copy of the requested records or allow the records to be inspected or copied within
a reasonable time at a cost that does not exceed the costs provided in Chapter 119,
Florida Statutes, or as otherwise provided by law.
c. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of the contract term and following completion of the contract if the Auditor does
not transfer the records to the Authority.
d. Upon completion of the contract, transfer, at no costs, to the Authority all public records
in possession of the Auditor or keep and maintain public records required by the
Authority to perform the service. If the Auditor transfers all public records to the
Authority upon completion of the contract, the Auditor shall destroy any duplicate public
records that are exempt or confidential and exempt from public records disclosure
requirements. If the Auditor keeps and maintains public records upon completion of the
contract, the Auditor shall meet all applicable requirements for retaining public records.
All records stored electronically must be provide to the Authority, upon request from the
Authority’s custodian of public records, in a format that is compatible with the
information technology systems of Authority.
e. IF THE AUDITOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE AUDITOR’S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE
CUSTODIAN OF RECORDS AT:
Debbie Northington
Administrative Services Manager
1104 E. Twiggs Street, Suite 300,
Tampa, FL 33602
813-272-6740 ext. 118
Debbie@tampa-xway.com
8.04

Audit Right. Authority shall have the right to audit the books, records, and accounts of Auditor

that are related to this Project. Auditor shall keep such books, records, and accounts as may be necessary
in order to record complete and correct entries related to the Project.
8.05

Record Retention. Auditor and its sub-auditors shall make available records, at reasonable times

for examination and audit by Authority, financial records, supporting documents, statistical records, and
any other documents including books, documents, accounting procedures and practices, and other data,
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regardless of type and regardless of whether such items are in written form, in the form of computer data,
or in any other form, and other supporting evidence to satisfy contract negotiation, administration, and
audit requirements of the Authority and/or the governmental agencies providing grant funds pertinent to
this Agreement for the required retention period of the Florida Public Records Act (Chapter 119, Florida
Statues), if applicable, or, if the Florida Public Records Act is not applicable, for a period of three years
from completion of the Project.
8.05.1 If any audit has been initiated and audit findings have not been resolved at the end of the retention
period or three (3) years, whichever is longer, the books, records, and accounts shall be retained until
resolution of the audit findings. If the Florida Public Records Act is determined by Authority to be
applicable to Auditor's records, Auditor shall comply with all requirements thereof; however, no
confidentiality or non-disclosure requirement of either federal or state law shall be violated by Auditor.
Any incomplete or incorrect entry in such books, records, and accounts shall be a basis for Authority's
disallowance and recovery of any payment upon such entry.
8.06

Sub-Auditors. The Auditor shall maintain an adequate and competent staff for the purpose of

performing the Services hereunder. The Auditor may associate and utilize specialists for the purpose of
rendering its Services hereunder, without additional costs to the Authority, other than those costs
negotiated within the limits and terms of this Agreement. The Auditor shall require each authorized subAuditor to adhere to the appropriate provisions of this Agreement. The Auditor guarantees the payment
of all just claims for materials, supplies, tools or labor and other just claims against it or any sub-Auditor
in connection with this Agreement.
8.07

Unauthorized Aliens. The Authority will consider the employment by Auditor or its sub-

Auditors of unauthorized aliens a violation of Section 274A(e) of the Immigration and Nationality Act.
Such violation will be cause for unilateral cancellation of this Agreement, by the Authority, if the Auditor
knowingly employs unauthorized aliens.
8.08

Nondiscrimination, Equal Employment Opportunity, and Americans with Disabilities Act.

During the performance of Services under this Agreement, Auditor agrees that it will comply with all
federal, state, and local laws and ordinances applicable to the Services or payment for Services thereof,
and will not discriminate against any employee or applicant for employment because of race, age, creed,
color, gender, national origin, or disability.
8.08.1 Auditor agrees that it will comply with all federal, state and local laws and ordinances applicable
to the Services or payment for Services thereof and will not unlawfully discriminate against any person in
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its operation and activities in its use or expenditure of the funds or any portion of the funds provided by
this Agreement and shall affirmatively comply with all applicable provisions of the American with
Disabilities Act (ADA) in the course of providing any services funded in whole or in part by Authority,
including Titles I and II of the ADA (regarding nondiscrimination on the basis of disability), and all
applicable regulations, guidelines, and standards.
8.08.2 Auditor's decisions regarding the delivery of services under this Agreement shall be made without
regard to or consideration of race, age, religion, color, gender sexual orientation, national origin, marital
status, physical or mental disability, political affiliation, or any other factor which cannot be lawfully or
appropriately used as a basis for service delivery.
8.08.3 Auditor shall comply with Title I of the Americans with Disabilities Act regarding
nondiscrimination on the basis of disability in employment and further shall not discriminate against any
employee or applicant for employment because of race, age, religion, color, gender, sexual orientation,
national origin, marital status, political affiliation, or physical or mental disability. In addition, Auditor
shall take affirmative steps to ensure nondiscrimination in employment against disabled persons. Such
actions shall include, but not be limited to, the following: employment, upgrading, demotion, transfer,
recruitment or recruitment advertising, layoff, terminal, rates of pay, other forms of compensation, terms
and conditions of employment, training (including apprenticeship), and accessibility.
8.08.4 Auditor shall take affirmative action to ensure that applicants are employed and employees are
treated without regard to race, age, religion, color, gender, sexual orientation, national origin, marital
status, political affiliation, or physical or mental disability during employment.

Such actions shall

include, but not be limited to, the following: employment, upgrading, demotion, transfer, recruitment or
recruitment advertising, layoff, termination, rates of pay, other forms of compensation, terms and
conditions of employment, training (including apprenticeship), and accessibility.
8.08.5 Auditor shall in all solicitations or advertisements for employees placed by or

on behalf of

Auditor state that all qualified applicants will receive consideration for employment without regard to
race, religion, color, sex, or national origin, or state that Auditor is an "Equal Opportunity Employer".
8.08.6 Auditor agrees to and shall post in conspicuous places, available to employees and applicants or
employment notices setting forth the provisions of these Equal Employment Opportunity Clauses.
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8.09

E-Verify. Auditor shall utilize the U.S. Department of Homeland Security's E-Verify System

(www.uscis.gov) in accordance with the terms governing use of the system to confirm the employment
eligibility of:
(a)

All persons employed by the Auditor during the term of the Contract to

perform employment duties within Florida; and
(b)

All persons, including sub-consultatns, assigned by the Auditor to
perform work pursuant to this Agreement with the Authority.

8.09.1 Auditor shall provide proof of registration in the E-Verify system to the Authority upon execution
of this Agreement. Documentation evidencing Auditor’s registration in the E-Verify system shall be
incorporated herein and made a part hereof as Exhibit “F”.
8.10

Drug-Free Workplace. Auditor agrees and certifies that it either has or that it will establish a

drug-free work place.
8.11

SBE Policy.

The Auditor agrees to enhance contracting opportunities for Small Business

Enterprises, as defined in the Authority's SBE Policy adopted on February 25, 2002, (as amended), as
contained in Attachment 1 of Exhibit "A" and incorporated herein by reference. Auditor agrees to
comply with the Authority's SBE Policy in its efforts to achieve its anticipated level of SBE participation,
as proposed in its Proposal on Form 5, Anticipated SBE Participation Statement of Exhibit “B”.
8.11.1 In the event the Auditor is found to be in non-compliance with the Authority's

SBE Policy, or

fails to perform good faith efforts to include SBE Firms on the project to meet or exceed Auditor's
commitment as submitted with its Proposal on Form 5, Anticipated SBE Participation Statement of
Exhibit “B”, the Authority may impose sanctions against the Auditor including, but not limited to:
(a)

Withholding payments to the Auditor under the Contract until the Auditor
remedies the “Anticipated SBE Participation Statement” deficiency;

(b)

Termination of the Contract;

(c)

Debarment of the Auditor from bidding on future Authority projects.

8.11.2 The Auditor understands that it is the responsibility of the Authority to monitor Auditor's
compliance with the SBE Policy. In that regard, the Auditor agrees to furnish to the Authority monthly
reports, using forms and/or formats acceptable to the Authority, on the progress of its SBE participation.
8.12

Entire Agreement. This Agreement embodies the whole agreement of the parties. There are no

promises, terms, conditions, or obligations other than those contained herein and this Agreement shall
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supersede all previous communications, representations, or agreements, either verbal or written, between
the parties hereto.
8.13

Severability. It is understood and agreed by the parties hereto that if any part, term, or provision

of this Agreement is by the courts held to be illegal or in conflict with any law of the State of Florida, the
validity of the remaining portions or provisions shall not be affected, and the rights and obligations of the
parties shall be construed and enforced as if this Agreement did not contain the particular part, term, or
provision held to be invalid.
8.14

Successors and Assigns. Authority and Auditor bind themselves, their successors, assigns,

executors, administrators and other legal representatives to the other party hereto and to successors,
assigns, executors, administrators and other legal representatives of such other party in respect to all terms
and conditions of this Agreement.
8.15

Assignment: The Auditor shall not sublet, assign, or transfer any Services or obligation under

this Agreement without the prior written consent of the Authority. Responsibility for sublet, assigned or
transferred Services shall remain with the Auditor.
8.16

Contingency Fee. Auditor warrants that it has not employed or retained any company or person,

other than a bona fide employee working solely for Auditor, to solicit or secure this Agreement and that it
has not paid or agreed to pay any person, company, corporation, individual, or firm, other than a bona fide
employee working solely for Auditor, any fee, commission, percentage, gift, or other consideration
contingent upon or resulting from the award or making of this Agreement. For a breach or violation of
this provision, Authority shall have the right to terminate this Agreement without liability at its discretion,
or to deduct from the Agreement price or otherwise recover the full amount of such fee, commission,
percentage, gift, or consideration.
8.17

Waiver of Breach and Materiality. Failure by Authority to enhance any provision of this

Agreement shall not be deemed a waiver of such provision or modification of this Agreement. A waiver
of any breach of a provision of this Agreement shall not be deemed a waiver of any other subsequent
breach and shall not be construed to be a modification of the terms of this Agreement.
8.18

Scrutinized Companies: In executing this Agreement, Auditor certifies that it is not listed on

the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities in
the Iran Petroleum Energy Sector List created pursuant to Section 215.473, Florida Statutes, or engaged in
business operations in Cuba or Syria.
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8.18.1 Pursuant to Section 287.135(5), Florida Statutes, Auditor agrees that the Authority may
immediately terminate this Agreement for cause if the Auditor is found to have submitted a false
certification or if Auditor is placed on the Scrutinized Companies with Activities in Sudan List or the
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List created pursuant to
Section 215.473 Florida Statutes, or becomes engaged in business operations in Cuba or Syria during the
term of this Agreement.
8.19

Venue. The parties agree that venue lies in Hillsborough County, Florida, for any action brought

under the terms of, or to enforce, this Agreement; and the Auditor hereby waives any and all privileges
and rights it may have under Chapter 47, Florida Statutes, relating to venue, as it now exists or may
hereafter be amended, and any and all such privileges and rights it may have under any other statute, rule
or case law, including, but not limited to those grounded on convenience.
8.20

Governing Law. This Agreement shall be interpreted and construed in accordance with and

governed by the laws of the State of Florida. Any controversies or legal problems arising out of this
Agreement and any action involving the enforcement or interpretation of any rights hereunder shall be
submitted to the jurisdiction of the State courts of the Judicial Circuit of Hillsborough County, Florida,
the venue situs, and shall be governed by the laws of the State of Florida.
8.21

Legal Fees and Costs. The parties agree that in the event that it should become necessary for

either party to employ an attorney to enforce any of its rights hereunder, the prevailing party shall be
entitled to reimbursement of all costs and expenses, including attorney's fees and paralegal fees (at both
trial and appellate court levels) which may reasonably be incurred or paid at any time or times by it in
connection therewith.
8.22

Counterparts. This Agreement may be executed in several counterparts and each counterpart

shall constitute an original of this Agreement.
8.23

Truth-in-Negotiation. Signature of this Agreement by Auditor shall act as the execution of a

truth-in-negotiation certificate stating that wage rates and other factual unit costs supporting the
compensation of this Agreement are accurate, complete, and current as of the date of this Agreement.
The original Agreement price and any additions thereto shall be adjusted to exclude any significant sums,
by which the Authority determines the Agreement price was increased due to inaccurate, incomplete, or
non-current wage rates and other factual unit costs. All such Agreement adjustments shall be made within
one (1) year following the end of this Agreement.
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8.24

Access to Records.

The Auditor shall comply with the provisions of Chapter 119, Florida

Statutes.. A request to inspect or copy public records relating to the Authority’s contract for services must
be made directly to the Authority. If the Authority does not possess the requested records, the Authority
shall immediately notify the Auditor of the request, and the Auditor must provide the records to the
Authority or allow the records to be inspected or copied within a reasonable time.
9.

WAIVER OF JURY TRIAL AGREEMENT.

9.01

Each party, by the execution hereof, knowingly, voluntarily and intentionally waive, for themselves

and their respective successors and assigns, (including sub-Auditors and joint venture parties) any right
which any one of them may have to a trial by jury in respect to any litigation, action, suit or proceeding
(whether at law or in equity) based on this agreement and any amendment or addition to the agreement, or
any course of conduct, course of dealing (whether oral or written) or actions of any party or their respective
officers, principals, partners, employees, agents or representatives in connection with the agreement,
whether arising in contract, tort or otherwise. No party shall seek to consolidate any such litigation, action,
suit or proceeding in which a jury trial cannot be or has not been waived with any other action in which a
jury trial has been waived. This provision is a material and mutual inducement to enter into this agreement.
9.02

If for any reason the foregoing waiver is declared or found by a court of competent jurisdiction to

be invalid, illegal or unenforceable, then the provisions of Section 10 – Binding Arbitration shall govern.
9.03

The Auditor shall provide and require in any agreements with sub-consultants and material

suppliers for this provision to be included in whole as it appears in this contract. Further, notwithstanding
the requirement of the preceding sentence, the waiver of jury trial set forth in this section shall be deemed
incorporated into any and all agreements between the Auditor and sub-consultants and/or material suppliers
for the provision of services or materials under this agreement.

10.

BINDING ARBITRATION (IF WAIVER OF JURY TRIAL IS UNENFORCEABLE).

10.01

If the provisions of Section 9 - "Waiver of Jury Trial," are found to be unenforceable, all claims,

disputes and controversies between the Authority and the Auditor shall be decided and resolved by binding
arbitration. The arbitration shall occur in Tampa, Florida, and shall be conducted by a three (3) member
panel. For arbitration of claims between the Authority and the Auditor arising out of or in any way related
to a claim of the Auditor(s) against the Authority, the Auditor agrees to resolve those claims pursuant to the
Arbitration provisions of the Authority’s contract with the applicable Auditor(s), which the Auditor has
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familiarized itself with and adopts herein by this reference. For arbitration of claims between the Authority
and the Auditor, not arising out of or in any way related to a claim of the Auditor(s) against the Authority,
the Auditor shall pick one arbitrator who is not an employee of or doing business with the Auditor. The
Authority shall pick one arbitrator who is not an employee of or doing business with the Authority. The two
selected arbitrators shall select the third arbitrator with concurrence of the Parties, unless additional parties
are involved in the arbitration through consolidation or joinder and obtain authorization from the Authority
and the Auditor to select a representative arbitrator. In that event, the parties shall arrive at a reasonable
method for selecting the arbitrators.
11.

PROCEDURE FOR BINDING ARBITRATION.

11.01

Notice of the demand for arbitration will be filed in writing with the other party to the contract.

Arbitration shall be conducted in accordance with the Florida Evidence Code. The agreement to arbitrate
(and any other agreement or consent to arbitrate entered into in accordance herewith) will be specifically
enforceable under the laws of Florida.
11.02

Arbitration shall include by consolidation, joinder or in any other manner any person or entity who

is not a party to the contract in circumstances where:
a)

The inclusion of such other person or entity is necessary if complete relief is to be
afforded among those who are already parties to the arbitration; and,

b)

Such other person or entity is substantially involved in a question of law or fact which is
common to those who are already parties to the arbitration and which will arise in such
proceedings; and,

c)

The written consent of the other person or entity sought to be included and of Authority
and Auditor has been obtained for such inclusion, which consent shall make
specific reference to this Paragraph.

11.03

In order to assure complete resolution of any claim or controversy, the Auditor shall provide and

require (in the agreements with sub-consultants and material suppliers) for joinder in such arbitration
proceedings, and all dispute resolution procedures set out herein as preconditions to such arbitration.
11.04

Therefore, notwithstanding Section 11.02(c) above, if a claim, dispute or other matter in question

between Authority and Auditor involves the work of a sub-consultants, either the Authority or the Auditor
may join such sub-consultants as a party to the arbitration. Nothing in this Paragraph nor in the provision
of such subcontract consenting to joinder shall create any claim, right or cause of action in favor of subContract No. _________
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consultants or supplier, and against Authority, Engineer, Auditor, or any of their Auditors that does not
otherwise exist.
11.05

In connection with the arbitration proceeding all participants shall be afforded pre-hearing

discovery in accordance with the rules of evidence of the Florida Evidence Code. The time frames and
requirements of the Florida Evidence Code may be shortened or modified by the arbitration panel at their
discretion or on motion by a party if acceptable to the arbitration panel or by agreement between the parties.
12.

NOTICES.

12.01

All notices or other communications regarding this Agreement shall be made in writing and shall

be deemed properly delivered to the addressee at the address set forth in this Agreement or such other
address as may hereafter be specified in writing by (a) hand delivery, (b) courier service or overnight
service, (c) facsimile transmittal, (d) mailing of such notice or (e) by email transmission.
13.

CAPTIONS.

13.01

Captions contained in this Agreement are inserted only as a matter of convenience and in no way

define, extend or describe the scope of this contract or the intent of any provision hereof.
14.

ATTACHMENTS.

14.01

The documents listed below, hereto after known collectively as the “Contract Documents” are

expressly agreed to be incorporated herein by reference, the same as though fully written herein or attached
hereto, and made a part of without being limited thereto, this “Agreement” consists of the following:
Exhibit "A"

The full extent of documents as set forth and listed in the Table of
Contents of the Request for Qualifications document (known as
RFQ No. F-01317) dated October 13, 2017, including all forms, exhibits,
attachments, and Letters of Clarification and Addendums issued thereto.

Exhibit "B"

The full extent of documents and forms executed by the Auditor as set forth and
listed in the Table of Contents of the Response Package submitted by Auditor to
Authority on __________________.

Exhibit “C”

Method of Compensation

Exhibit “D”

Sample Task Order Form

Exhibit “E”

Certificate of Insurance

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the parties have caused this instrument to be signed and witnessed by
their respective duly authorized officials all as the dates set forth below.
TAMPA-HILLSBOROUGH COUNTY
EXPRESSWAY AUTHORITY

By: ___________________________
Vincent Cassidy
Chair

Attest: ____________________________
Joseph Waggoner
Executive Director

Date: __________________________

Date: ______________________________

Authorization as to availability of funds:

Approved as to form, content and legality:

_________________________________
Amy Lettelleir, Chief Financial Officer

___________________________________
Patrick T. Maguire, Esq., General Counsel

__________

By: _________________________________

Date: ________________________________

Witnesses to the signature of ___________________
Signature: _______________________________
Printed name: ____________________________
Signature: _______________________________
Printed name: ____________________________
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Exhibit D
Submit by Email

Print Form

TAMPA-HILLSBOROUGH COUNTY EXPRESS\ilAY AUTHORITY
CONSULTANT TASK ORDER.
Date of Master Contract

Task Order

Date of Funding Approval

This task order is entered into pursuant to the provisions ofthe above-referenced contract and the attached proposal,
for the period of
through
dated
between
and the Tampa-Hillsborough County Expressway Authority (THEA)

1.

Type of Services / Scope of Work:

2.

Maximum Task Order Amount:
$

3"

Deliverables:

4.

Invoices
Due no later than the l5th

5.

o.f

each month"payable within 30 days of approval of submitted invoice.

Notice to Proceed:
The parties indicated herein have executed this Task Order on the dates written below. Unless otherwise
indicated, receipt of this executed Task Order is your Notice to Proceed with the work as specified herein"

6.

Project Officials

-

Approvals:
Project Manager - THEA

Project Manager -

Date

Date
Printed Name / Title

Printed Name / Title

THEA Funding Approval

TFßA Funding Source:
Amy Lettelleir, Chief Financial Officer

n

tr TFIEA

THEA Accounts Payable Review
B. J. Lamb
Financial Services Manager

7. Small Business Enterprise Participation:
E Certified / Registered SBE

tr

or
SBE SubcontractCommitment

:

Contractual Review.'

Man Le
Contracts/Procurement Mgr.

Joseph Waggoner, Executive Director

%

Exhibit E
INSURANCE REQUIREMENTS, COVERAGES and LIMITS
for
Tampa-Hillsborough County Expressway Authority
Consultants, Contractors and Vendors conducting business with the Tampa-Hillsborough
County Expressway Authority are required to maintain adequate insurance coverage and
provide insurance certification to the AUTHORITY.
A.

INSURANCE REQUIREMENTS:
1)

All insurance shall be from responsible insurance companies eligible to do business in the
State of Florida and having an AM Best rating of A- or better and a financial size category
of VII or better. Utilization of non-rated companies or companies with AM Best ratings lower
than A- or a financial size category lower than VII may be approved on a case by case basis.
If the insurer does not meet these requirements, the Authority retains the right to approve
or disapprove the use of the insurer.

2)

CONSULTANT / CONTRACTOR / VENDOR (hereinafter referred to as "CONSULTANT")
liability policies, other than the Workers' Compensation and Professional Liability, shall
provide that the TAMPA-HILLSBOROUGH COUNTY EXPRESSWAY AUTHORITY,
(“AUTHORITY”), its officials, officers and employees are additional named insureds as to
the operations of the CONSULTANT under this AGREEMENT and shall also provide the
"Severability of Interest" provision (a/k/a "Separation of Insureds" provision).

3)

The CONSULTANT’S Certificate of Insurance(s) shall provide the Tampa-Hillsborough
County Expressway Authority as an additional certificate holder for all policies issued.

4)

The CONSULTANT shall deliver to the AUTHORITY, within ten (10) days from the receipt
of a Notice of Award of this AGREEMENT, properly executed Certificate(s) of Insurance on
insurance industry standard certificate of insurance form(s) (example: ACORD form) setting
forth the insurance coverages and limits required herein. All of the required insurance
coverages shall be issued as required by law and shall be endorsed, where necessary, to
comply with the minimum requirements contained herein.

5)

Except as otherwise specified in the AGREEMENT, the insurance will commence on or
prior to the effective date of the AGREEMENT and will be maintained in force throughout
the duration of the AGREEMENT. Three years’ completed operations coverage may be
required to be maintained on specific commercial general liability policies and/or
professional liability policies effective on the date of substantial completion or the
termination of the AGREEMENT, whichever is earlier.

6)

Aggregate Policy Limits on policies required of CONSULTANT shall apply exclusively for
this AGREEMENT.

7)

CONSULTANT authorizes the AUTHORITY to verify its insurance information with its
insurance agents, brokers, surety, and insurance carriers. At the AUTHORITY’S request,
CONSULTANT shall provide copies of the policies at no cost to the AUTHORITY, subject
to redaction by the CONSULTANT of any proprietary information.

8)

All insurance coverages of the CONSULTANT shall be primary to any insurance or selfinsurance programs carried by the AUTHORITY; and any AUTHORITY insurance or
coverages shall not be contributory to CONSULTANT'S insurance requirements in this
AGREEMENT.
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9)

The insurance coverages and limits required of the CONSULTANT under this
AGREEMENT are designed to meet the minimum requirements of the AUTHORITY.
They are not designed as a recommended insurance program for the CONSULTANT.
The CONSULTANT alone shall be responsible for the sufficiency of its own insurance
program.

10)

All policies of insurance required herein will be specifically endorsed to require the insurer
provide the AUTHORITY with thirty (30) days notice prior to any cancellation, intent not to
renew any policy and/or any change that will reduce the insurance coverages required in
this AGREEMENT, except for the application of the Aggregate Limits Provisions.
The endorsement will specify that such notice will be sent to:
Tampa-Hillsborough County Expressway Authority
Contracts & Procurement Manager
1104 East Twiggs St, Suite 300
Tampa, FL 33602

11)

The AUTHORITY accepts no responsibility for determining whether the CONSULTANT’S
insurance is in full compliance with the insurance required by the AGREEMENT. Neither
the approval by the AUTHORITY nor the failure to disapprove the insurance furnished by
the CONSULTANT will relieve the CONSULTANT of their full responsibility to provide the
insurance required by this AGREEMENT.

12) If the CONSULTANT fails to provide or maintain the insurance coverages required in this
AGREEMENT, the AUTHORITY may terminate or suspend this AGREEMENT, or, at the
AUTHORITY’S sole discretion, may obtain such coverages and invoice the CONSULTANT
and include a 15% administrative cost. If not paid within 45 days, the amount will be
deducted from CONSULTANT'S invoice. The decision of the AUTHORITY to purchase
such insurance coverages shall in no way be construed as a waiver of its rights under this
AGREEMENT.
13)

CONSULTANT shall fully comply with the insurance requirements of this AGREEMENT
unless excused in writing by the AUTHORITY. Any deductible applicable to any claim shall
be the responsibility of the CONSULTANT.

14)

Any liability insurance aggregate limits are to be confirmed in writing by the respective
insurance company that to their knowledge, as of the date of the AGREEMENT, there are
no pending claims or legal actions against the CONSULTANT, which if resolved in favor
of the claimant would impair the insurance company's ability to cover the
minimum insurance limits stated herein.

15)

Current Insurance Service Office (ISO) policies, forms, and endorsements or broader shall
be used where applicable. Notwithstanding the foregoing, the wording of all policies, forms,
and endorsements must be acceptable to the AUTHORITY without restrictive endorsement.

16)

The CONSULTANT will not commence work, use or occupy AUTHORITY premises in
connection with the AGREEMENT until the required insurance is in force, preliminary
evidence of insurance acceptable to the AUTHORITY has been provided to the
AUTHORITY and the AUTHORITY has granted permission to the CONSULTANT to
commence work or use or occupy the premises in connection with the AGREEMENT.

17)

Upon request, the CONSULTANT shall promptly make available a certified, true and
exact copy of the insurance policy and endorsements issued to the policy and any
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renewal thereof for the AUTHORITY’S review and inspection. In the event of cancellation
or non-renewal of this insurance, the CONSULTANT agrees to purchase the maximum
"extended claims reporting period" permitted under the policy within the time allowed, unless
replacement coverage is obtained with retroactive coverage applicable as of the date the
CONSULTANT services started under this AGREEMENT.
18)
B.

All insurance minimum coverage limits extend to any subcontractor and the Prime
CONSULTANT is responsible for all subcontractors.

INSURANCE COVERAGES and LIMITS:
For the term of this AGREEMENT the CONSULTANT shall procure and maintain insurances of
the types and limits specified herein.

1)

Workers' Compensation and Employers' Liability Insurance - Provide Workers’
Compensation Insurance in accordance with Florida’s Workers’ Compensation law for all
employees. If subletting any of the work, ensure that the subcontractor(s) have Workers’
Compensation Insurance for their employees in accordance with Florida’s Workers’
Compensation law. If using “leased employees” or employees obtained through professional
employer organizations (“PEO’s”), ensure that such employees are covered by Workers’
Compensation insurance through the PEO’s or other leasing entities. Ensure that any equipment
rental agreements that include operators or other personnel who are employees of independent
Contractors, sole proprietorships or partners are covered by insurance required under Florida’s
Workers’ Compensation law.

2)

Commercial General Liability Insurance - Carry Commercial General Liability insurance
providing continuous coverage for all work or operations performed under the Contract. Such
insurance will be no more restrictive than that provided by the latest occurrence form edition
of the standard Commercial General Liability Coverage Form (ISO Form CG 0001) as filed for
use in the State of Florida. Cause the Department to be made an Additional Insured as to such
insurance. Such coverage must be on an “occurrence” basis and include Products/Completed
Operations coverage. The coverage afforded to the Department as an Additional Insured must
be primary as to any other available insurance and not be more restrictive than the coverage
afforded to the Named Insured. The limits of coverage must not be less than $1,000,000 for
each occurrence and not less than a $5,000,000 annual general aggregate, inclusive of
amounts provided by an umbrella or excess policy. The limits of coverage described herein
must apply fully to the work or operations performed under the Contract, and may not be
shared with or diminished by claims unrelated to the contract. Pay all deductibles as required.
No policy/ies or coverage described herein can contain or be subject to a Retention or a SelfInsured Retention. Prior to the execution of the Contract, and at all renewal periods which
occur prior to final acceptance of the work, the Department shall be provided with an ACORD
Certificate of Liability Insurance reflecting the coverage described herein. The Department
must be notified in writing within ten days of any cancellation, notice of cancellation, lapse,
renewal, or proposed change to any policy or coverage described herein. The Department’s
approval or failure to disapprove any policy/ies, coverage, or ACORD Certificates will not
relieve or excuse any obligation to procure and maintain the insurance required herein, nor
serve as a waiver of any rights or defenses the Department may have.
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Response 13 ~ RFQ F-01317
AGREEMENT BETWEEN

0Rt6tNAL

TAMPA-HILLSBOROUGH COI-INTY EXPRES SWAY AUTHORITY
AND
RIVERO, GORDIMER & COMPANY, P.A.
PERTAINING TO AUDIT SERVICES

THIS AGREEMENT is made and entered into as of the 2l"t day of May, 2001
("Effective Date"), by and between the TAMPA-HILLSBOROUGH COTINTY EXPRESSWAY

AUTHORITY,

a

public body politic and corporate and agency of the State of Florida, organized

and existing under the Laws of Florida

("Authority"), whose

address is 412 E. Madison Street,

Suite 800, Tampa, Florida 33602, and RIVERO, GORDIMER & COMPANY, P.A. ("Auditor"),
whose address is2203 North Lois Avenue, Suite 700, Tampa, Florida 33622.

WHEREAS, the Aurnonrrv is created and established to construct, reconstruct, improve,
extend, repair, maintain, and operate the "Expressway Systern", pursuant to Part IV, Chapter
348, Florida Statutesl md,

WHEREAS, pursuant to Section 348.54, Florida Statutes, the AurltoRlTy has been
granted the power to make contracts of every name and nature and to execute all instruments
necessary or convenient for the conduct of its business and for carrying out the pu{poses of the

Aurnonrrv;

and,

\ryHEREAS, in compliance and in accordance with the provisions of Section 1I.45,

Florida Statutes, the AutttoRITY requested proposals from qualifiecl certified public accounting
firms to provide audit services; and,
WHEREAS, the Aurnonrrv has requested the AuoIroR to conduct annual examinations
of the AurnoRrrv's financial statements and related services ("Services") in accordance with the
Fee Schedule and Upset

Limit")

as

Limit

attached hereto as Exhibit

"4"

and made aparthereof ("Upset

further described herein on authorized Task Orders attached hereto as Exhibit "8" and

made aparthereof ("Task Orders").
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NO'W, THEREFORE, in consideration of the mutual covenants herein made and the
benefits to accrue to the parties, and for good and valuable consideration, the receipt and

sufficiency of which is hereby acknowledged, the parties agree as follows:

1.

RECITALS.
The foregoing recitals are true and correct and are incorporated herein by reference.

2.

SERVICES.
The Aur¡roRrry hereby retains the Auolron to furnish the services, information,

A.

and items described in the authorized

Tesr OnopRs. Before making any

additions or deletions to the SBnvtcps described in Exhibit "8", and before
undertaking any changes or revisions to such work, the parties shall negotiate the
proposed changes and shall enter into a supplemental written agreement providing

for such modifications and the compensation to be paid therefor.
B

The additional services authorized by Supplemental Agteements shall also be
described on a Task Order Form as set forth in Exhibit "C" attached hereto and

made apart hereof. Such work shall not be initiated until authorized by the

Aur¡ronrrv

and mutually agreed upon by the

Aulrron.

The authorized T¿.sr

OnneRs shall then be attached hereto as subsequently-numbered Exhibit

"B'

(e.g., 81, B.2, etc.).
C

The SsnucEs shall be performed by the Auonon to the reasonable satisfaction
of th9 Aurnorurv. All questions, difficulties, and disputes of any nature
whatsoever that may arise under or by reason of this Acn-eplætqr regarding the

prosecution and fulfillment of the SBnucps or the character, quality, amount, or
value thereof, which cannot be settled by mutual agreement of the parties shall be
settled by recourse to litigation under Florida Law.

D

The AuorroR represents and covenants that the Ssnucps to be provided and/or
performed by the

AuuroR

and by any professional(s), consultant(s), and/or

subconsultant(s) engaged by the Aunrronshall be performed in accordance with
the generally accepted standards ofethical and professional practice and

in

accordance with all applicable laws, rules, regulations, ordinances, codes, decrees,
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policies, standards or other guidelines issued by those governmental agencies which
have or may claim jurisdiction over all or any portion of the Spnvtcns. The

Ariorron shall exercise its skill, ability,

and judgment reasonably and

without

neglect.
J

TERM.
This AcnBrMENr shall begin on the Errectrvn D¡,rs and shall be in effect for three (3)
years from the

Errscrrvr Dere ("Initial Term")

and may be renewed for up to two (2)

additional years by the parties in writing prior to the end of the

INtrnr Tpniu or until

the

completion of all tasks authorized by the Aur¡ronrrv.

4.

COMPENSATION AND PAYMENT.
The AurHoRITy agrees to pay the Auotron for the SsRvtcgs rendered in

A

accordance with the amounts set fonh in the individual Tesr OrueRS, mutually
agreed upon by the parties. The total compensation due the

Au¡tron by the

Arrrnonrrv shall not exceed the amounts authorized in writing by the

Autronrrv.
B

Invoices must be submitted to the AurnoRrrv in a form and format acceptable to
the AurnoRITy. Invoices must be submitted to the AurnoRrrv in detail

sufficient for

a

proper pre-audit and post-audit thereof. Pre-authorizedtravel

expenses shall be paid in accordance

with the rates specified in Section 112.061,

Florida Statutes. The AuotroR agrees to keep and maintain accounts so as to
record complete and correct entries

ofall costs and expenditures.

Such records

shall be available at all reasonable times for examination and audit by the

AurnoRrrv

and shall be maintained for three (3) years after final payment is

made under this agreement. Incomplete or incorrect entries in such records shall

be grounds for disallowance by the

Aurnonrtv of any fees,

expenses, or costs

based upon such entries.

C.

Invoices must assign costs to appropriate accounts as detailed in Exhibit

"A".

The

invoice shall be sent to the AunroRITY to the attention of the Accounting
Department at the address set forth above.
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D

The AuruoRrry agrees to pay the

Aurnon within 30 days of submittal of the

AupttoR's invoice, except in such instances when clarification or more details are
required.
E.

No funds provided by the Aunronrrv shall be expended for any purpose other
than the projects authorized by the

5.

Tesr ORosns.

INDEMNITY.
To the extent allowed by law, the Auotron
harmless the

Aursonrrv

will indemnifu,

defend, save, and hold

and all of its officers, agents, and employees from all claims,

losses, suits, actions, demands, liabilities, damages, costs, charges, and expenses,

including reasonable attorneys'and paralegal fees (at trial and appellate courts), arising
out of any negligent act, error, or omission by the AUDITOR, its agents, employees, or
subcontractors during the performance of this AcnnnræNT, except that neither the

AuoIroR nor any of its agents, employees or subconsultants will be liable under this
paragraph for any claim, loss, suit, action, demand, liability, damage, cost, charge, or
expense arising out of any error, omission, or negligent act by the AurnoRITY or any

of

its officers, agents, or employees during the performance of this AcRsrN{ENr.
The parties agree that one percent (1%) of the total compensation to the Auolron for
performance of this AcnBuræNr is the specific consideration from the AurnoRITy to the

Auorron for the AuprroR's indemnity agreement.
6.

SOLICITATION.
The AuorroR warrants that it has not employed or retained any company or person, other
than the bona fide'employee working solely for the AuortoR, to solicit or secure this

Acnppir,mNr, and that he has not paid or agreed to pay any person, company, corporation,

individual or firm any fee, commission, percentage, grft or any other consideration,
contingent upon or resulting from the award or making of this AcnBpIræNr. It is understood
and agreed that the term "fee" shall also include brokerage fee, however denoted.

For the breach or violation of this paragraph, the Aunronrrv shall have the right to
terminate this AcnseNÆNr without liability, and at its discretion, to deduct from the contract
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price, or otherwise recover, the full amount of such fee, commission, percentage, gift or
consideration.
7

INSURANCE.
During the term of this AcnsplræNr, the Auonon shall provide, pay for, and maintain with
insurance companies acceptable to the ArmroRrrv, the types of insurance described in

Exhibit "Du"
8.

COMPLIANCE WITH LAWS.
STATEMENT OF ASSURANCE OF NON-DISCRIMINATION: The AuoIroR

A.

shall not discriminate against any ernployee or applicant for employment because

of race, age, creed, color, sex, or national origin. The AuoIroR agrees to post in
conspicuous places available to employees and applicants for ernployment notices
setting forth that the AuotroRis an Equal Opportunity Employer.
The Auotron shall state, in all solicitations or advertisements for employees
placed by or on behalf of the AuotroR, that the Auolron is an Equai Opportunity

Employer.

r

It is the policy of the Aurnomry that disadvantaged business enterprises
("DBE"),

as defined

in 49 CFR Part23, shall have the opportunity to participate

in the performance of all contracts with the Aulronrry. People and businesses

with whom the AuuroRITY does business shall take all necessary and reasonable
steps in accordance therewith to ensure that DBEs have the opportunity to

compete for and perform subcontracts. Furthermore, the AuorroR shall not

discriminate on the basis or race, color, national origin, or sex in the performance

of any contract with the Aur¡ronrry or subsequent subcontracts.
The AuuroRunderstands and agrees that this AcnsslræNr is conditioned upon
the veracity of this Statement of Assurance.
B.

PUBLIC ENTITY CRIME INFORMATION STATEMENT: A person or
affiliate who has been placed on the convicted vendor list following a conviction
for

a

public entity crime may not submit

Audit Services (Contract 19.7)
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or services to

a

public entity, may not submit a bid on

a contract

with a public

entity for the construction or repair of a public building or public work, may not
submit bids on leases of real property to a public entity, may not be awarded or
perform work as a contractor, supplier, subcontractor, or consultant under a
contract with any public entity, and may not transact business with any public

entity in excess of the threshold amount provided in Section 287.017, Florida
Statutes, for CATEGORY TWO for a period of thirfy-six (36) months from the
date of being placed on the convicted vendor list.
9

TERMINATION AND DEFAULT.

A.

This AcnseMENTmay be cancelled by the Aurnorury in whole or in part at any
time the interest of the Aunronrrv requires such termination upon delivery

of

thirty (30) days'notice to the Au¡rron. The Aurnontly also reserves the right to
seek termination or cancellation of this Acn¡pn¡æNr in the event the

Auotron

shall be placed in either voluntary or involuntary bankruptcy. The Aur¡rorury

further reserves the right to terminate or cancel this Acn¡sMENT in the event an
assignment be made for the benefit of creditors. This AcnnpunNrmay be
cancelled by the Auplron only by mutual consent of both parties.
B

If the Aunromrv determines the performance of the AuprroR is not satisfactory,
the Auuronrrv shall have the option of (a) terminating the Acn¡ENæNrr upon

delivery of thirty (30) days'notice to the AuoIToR, or (b) notifring the Auotron
of the deficiency with a requirement that the deficiency be corrected within a
specified time, otherwise the Acn-esl,reNrwill be terminated at the end of such

time, or (c) take whatever action is deemed appropriate by the Aurnorury.
C.

If the Aurnonrrv requires termination of this AcnEEItBNT for reasons other than
unsatisfactory performance of the AUDIToR, the

Aursorury shall noti$r the

AuotroR of such termination, with instructions

as

to the effective date

of

termination or the stage of work at which this AcnEsIræNr is to be terminated.
D

If this AcnrBl,æNt is terminated before performance is completed, the Au¡rroR
shall be paid for its Snnvtcps rendered through the termination date. Upon such
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termination, all work in progress shall become the property of the Aunrorury and
shall be promptly delivered by the Auorron to the

Aurnonrry at the address set

forth above.
10

MISCELLANEOUS.

A.

The

Auurotrrv

shall be entitled to be advised, at its request, as to the status

of

work in progress by the Auorron and of the details thereof. The AurnoRITy, at
its request, shall be granted a conference with responsible officials of the

ArrorroR.
B

The AuoIroR agrees it shall make no statements, press releases, or publicity
releases concerning the subject matter of this AcnsnN,[ENt or otherwise disclose

or permit to be disclosed any of the data or other information obtained or

furnished in accordance with this AcnsEMENT, without the prior written consent
of the Armronrry.
C

All reports and

data prepared or obtained under this

AcnpmæNt, and other

deliverables, shall be made available promptly to the Aurnonrry, upon request.

D

All notices or other communications regarding this AcnBBIlæNr shall be made in
writing and shall be deemed properly delivered when (a) delivered personally; or,
(b) bV the mailing of such notice, registered or certified mail, postage prepaid; or,
(c) by ovemight delivery service to the addressee at the address set forth in this

AcnsBMENr or such other address as may hereafter be specified in writing.
E.

This AcnTEMENT embodies the whole agreement of the parties. There are no
promises, terms, conditions, or obligations other than those contained herein, and
this AcnnnllnNr shall supersede all previous communications, representations, or
agreements, either verbal or written, between the parties hereto.

F

It is understood and agreed by the parties hereto that if any part, term, or
provision of this AcnenlmNr is by the courts held to be illegal or in conflict with
any law of the State of Florida, the validity of the remaining portions or

provisions shall not be affected, and the rights and obligations of the parties shall
Audit Senices (Contract 19.7)
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be construed and enforced as if this AcRnpwNr did not contain the particular
part, term, or provision held to be invalid.
G

This AcnSEMENT shall be governed by and construed in accordance with the laws
of the State of Florida.

H.

Attachments:

Exhibit "4"
Exhibit uB"
Exhibit "C"
Exhibit "D"

Fee Schedule

Authorized Tasks
Sample Task Order Form
Insurance Requirements, Coverages, and Limits

IN WITNESS WHEREOF, the Aurnonrrv and the AruroR have caused this instrument
to be signed and witnessed by their respective duly authorized officials, all as of the day and year

first above written:
Tampa-Hillsborough County
Expressway Authority

(

By:
Executive Director

Chair

'Witnesses:

Approved

to form, legality, and execution:

By:
Steven A. Anderson

& Poliakoff, P.A.
for

as General Counsel

Tampa-Hillsborough County
Expressway Authority
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Exhibit

FEE SCHEDULE AND UPSET LIMIT
Aurnomry Fiscal Year 2001-2002

Fee Schedule (Ilourly rates)
Shareholder
Shareholder Manager
Supervisor
Senior

Staff
Clerical Services

$16s.00
$11s.00
$ 9s.00
$ 75.00
$ 6s.00
$ 40.00

Annual adjustments, if required, and once authonzed, will take effect at the
beginning of the AurnoRrry's fiscal year (July 1).

Upset Limit
$23,500
The authority to spend funds within this Upsnr Ln¡nr shall be allocated or reallocated
through the creation and modification of individual T¡sr Onnens utilizing the Task Order
Form (attached as Exhibit "C").

Exhibit "A": Fee Schedule ønd Upset Limit-Audit Services (Contract 19.7)

Page

I

of

I

"4"

Insurance Requirements, Coverages, and Limits
A.

Exhibit "D"

INSURANCE REOUIREMENTS.
l) All insurance shall be from responsible insurance companie,s eligible to do business in the State of Florida The
required policies of insurance shall be performable in Hillsborough County, Florida, and shall be construed in
accordance with the laws of the State of Florida

2)

Ail AUDITORs liability policies, other than the W'orkers' Compensation and Professional Liability, shall provide
that the AUTIIORITY is an additional insured as to the operations of the AUDITOR under ttris AGREEMENT and
shall also provide the "Severability oflnterest" provision (a.4</a "Separation oflnsureds" provision).

3)

The AUDITOR shall deliver to the AUTHORITY, within ten (10) days from the receipt of a notice of award of this

of Insurance on forms fumished by the AUTHORITY
("Certificate(s)") setting forü the insurance coverirges a¡rd limits required herein. The CERTIFICATE(s) must be
personally, manually sigrred by the authorized representative of the insurance company(ies) shown on the
CERTIFICATE(s) with proof that the person signing the certificate is an authorized representative thereof. In
addition, certified, tue and exact copies of the insurance policies required herein shall be provided to the
AUIIIORITY, on a timely basis, if requested by the AUTHORITY.
AGREEMENT, properþ executed Certificate(s)

4)

The ALIDITOR shall take immediaæ steps to make up for any impairrnent to any Aggregate Policy Limit upon the
knowledge of the impairment. If at any time the AUTHORITY requests a written statement from the insurance
company(ies) as to any impairments to the Aggregate Limit, the AUDITOR shall promptþ authorize and have
delivered such statement to the AUTTIORITY.

5)

The AUDITOR authorizes the AUTHORITY and its insurance consultant to confirm all information furnished to
ttre AUTHORITY, as to its compliance with its Insurance Requirements with the AUDITOR's insurance agents,
brokers, surety, and insurance carriers.

6)

All insurance coverages of the AUDITOR shall be primary to any insurance or selÊinsurance progams carried by
the AUTHORITY. The AUTHORITY's insurance or selÊinsurance programs or coverages shall not be
contributory with any insurance required of the AUDITOR inthis AGREEMENT.

7)

The acceptance of delivery to the AUTHORITY of any CERTIFICATE(s) evidencing the insurance coverages and
limis required in this AGREEMENT does not constitute approval or agreement by the AUTHORITY that the

insurance requirements in this AGREEMENT have been met or that the insurance policies shown
CERTIFICATE(s) are in compliance with this AGREEMENTs requirements.

8)

in

the

The AUDITOR shall not comrnence work under this AGREEMENT until all insurance required in this Exhibit has
been obtained by the ALIDITOR and such proof of insurancs in the form of original CERTIFICATE(s) on forms
fumished by the AUTHORITY has been delivered to and approved by the AUTHORITY in writing. Compliance
with these insurance requirements shall not relieve the AUDITOR of its liability obligations under this

AGREEMENT.

9)

The insurance coverages and limits required of the AUDITOR under this AGREEMENT are designed to meet the
minimum requirements of the AUTTIORITY. They are not designed as a recommended insurance program for the
AUDITOR. The AUDITOR alone shall be responsible for the sufficiency of its own insurance progam. Should
the AUDITOR have any question concerning its exposure to loss under this AGREEMENT or the possible
insurance coverages needed therefor, it should seekprofessional assistance.

l0)

All ofthe required insurance coverages shall be issued as required by law and shall be endorsed, where necessary,
to comply with the minimum requirements contained herein.

l

l)

All policies of insurance required herein shall provide that the insurer shall give the AUTTIORITY tfuty (30) days
advanced written notice ofany cancellation, intent not to renew any policy and/or any change that will reduce the
insurance coverages required in this AGREEMENT, except for the application of the Aggregate Limits Provisions.
Such notice shall be delivered by certified or registered mail to the attention of:
Contract Services Administrator

.

Tampa-HillsboroughCountyExpresswayAuthority
412 Easf Madison Avenue, Suite 800

T*pa FL

12)

33602

Renewal CERTIFICATE(s) on the AUTHORITY's form shall be provided to the AUTTIORITY at least ten (10)
days prior to expiration of current coverages so that there shall be no intemrption in the work due to lack ofproof of
the insurance coverages required of the AUDITOR in this AGREEMENT.
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13) If ttre AUDITOR fails to provide

or maintain the insurance coverages required in ttris AGREEMENT at any time
during the term of this AGREEMENT, the AUTHORITY may terminate or suspend this AGREEMENT, or, at the
AUTHORITY's sole discretion, be authorized to purchase such coverages and charge the AUDITOR for such
coverages purchased plus 15% for arlministrative cost which shall be paid within 45 days or it shall be deducted
from any amounts owed to the AUDITOR. The AUTHORITY sh¿ll be under no obligation to purchase such
insurance or be responsible for the coverages purchased or the financial stabilþ or responsibility of the insurance
company used. The decision of the AUTHORITY to purchase such insurance coverages shall in no way be
construed as a waiver of its rights under this AGREEMENT.

14)

All requirements in this Exhibit shall be complied with in full by the AUDITOR unless excused from compliance in
owiting by the AUTHORITY. Any deductible applicable to any claim shall be the responsibility of the AUDITOR
and shall not be greater than $25,000.

15)

Any liability insurance aggregate limits are to be confirmed in writing by the respective insurance company that to
their knowledge there are no pending claims or legal actions against the ALIDITOR as of the date of this
AGREEMENT.

16)

The amounts and types of insurance must conform to the following minimum requirements. Current Insurance
Service Office (ISO) policies, forms, and endorsements or broader shall be used where applicable. Notwithstanding
the foregoing, the wording of all policies, forms, and endorsements mustbe acceptable to the AUTHORITY.

B

INSURANCE COVERAGES.
l) Workers' Compensation and Employers' Liability Insurance shall be maintained in force during the tenn of
this AGREEMENT for all employees engaged in this work under this AGREEMENT, in accordance with the laws
of the State of Florida, and, if applicable to the work involved, shall include Federal Longshoremen's and Harbor
Workers' Compensation Act Coverage. The amount of the Employers' Liability Insurance shall not be less than:
Workers' Compensation
Employers' Liability

2)

Florida Statutory Requirements
$100,000 Limit Each Accident

$500,000
$100,000

Limit

Commercial General Liability fnsurance shall be maintained on a full occurrence form by the AUDITOR.
Coverage shall include, but not be limited to, Premises and Operations, Personal Injury, Contractual for this
AGREEMENT, Independent Contractors, Broad Form Property Damage, and Completed Operations Liability
Coverages and shall not exclude coverage for the "X" (explosion), "C" (collapse), and "IJ" (Underground)
Property Damage Liability exposures. Limits of coverage shall not be less than:
Bodily

Injury,

$1,000,000

&
Liability

Property Damage,
Personal Injury

Combined Single Limit
Each Occurrence and
Aggregate

The General Aggregate Limit must be specifically applicable to this
3)

Disease Aggregate

LimitDiseaseEachEmployee

pdect.

Business Automobile Liability Insurance shall be maintained by the AUDITOR as to ownership, maintenance,
use, loading and unloading of all its owned, non-owned, leased or hired vehicles with limits not less than:

Bodilylnjury&
Property Damage

$1,000,000

Combined Single Limit
Each Accident

Liability
4)

Professional Errors & Omissions Liability Insurance, acceptable to the AUTHORITY, shall be purchased and
maintained by ttre AUDITOR with limits of not less than $1,000,000 each claim and aggregaúe with retroactive
coverage back to the date the AUDITOR started services first relating to this AGREEMENT.

Any deductible applicable to any claim shall be the responsibilþ of the AUDITOR and shall not be greater than
$25,000 unless approved by the AUTIIORITY in writing. This coverage shall be maintained by the AIJDITOR for
a period of not less than four (4) years from the date the AUDITOR has completed and the AUTHORITY has
accepted the services as completed for this AGREEMENT. The AUDITOR's CERTIFICATEG) shall provide for
an unqualified advanced sixty (60) days'written notice to the AUTHORITY of any reduction in coverage or
cancellation of coverage and limits afforded, other than the application of the "aggregate limits" provision. In the
event of a reduction in arry aggregate limit, the AUDITOR shall take immediate steps to have it reinstated. Upon
request, the AUDiTOR shall promptþ submit a certified, tnre and exact copy of the policy and endorsements issued
Exhibit "D": Insurance-Audit Servíces (Contract 19.7)
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to the policy and any renewal thereof to the AUTTIORITY. In the event of cancellation or non-renewal of this
insruance, the AUDITOR agrees to purchase the maximum "extended claims rçorting period" permitted under the
policy within the time allowed, unless replacement coverage is obtained with retroactive cover¿rge applicable as of
the date the ALIDITOR's services started under this AGREEMENT.
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Response 24 ~ RFQ F-01317

System
#

System
Function

1
2

General Ledger
Accounts Payable
Accounts
Receivable
Revenue
Payroll

3
4
5
6
7
8
9
10

Name of System

Managed-in
House or
Outsourced

Purchased
Application or
Developed inhouse

Microsoft GP (GP)
GP

Both
Both

Purchased
Purchased

GP
GP
GP

Both
Both
Both

Purchased
Purchased
Purchased

Are
customizations
made to the
application?
Customized
relevant to
THEA’s needs

Database

Data Center
Location

Microsoft GP (GP)
GP

GP
GP

In-house
In-house

GP
GP
GP

GP
GP
GP

In-house
In-house
In-house

Operating System

